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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 3 and 1 8 recites the limitation "the duration" in line 1 of each of the 
claims. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-6, 8-12, 14, 16-21 and 25-27 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Chishti et al. 5,975,893 (Chishti). 

5. Re claim 1 , Chishti teaches a method for moving teeth comprising moving at 
least one first tooth and moving at least one second tooth while isolating the first tooth 
at a rest position, isolating the first tooth by relieving the first tooth of any applied force 
(col. 8, II. 50-67). Chishti further teaches maintaining a space between the appliance 
and particular regions of the teeth (col. 12, II. 35-44) inherently relieving the force 
applied to the first tooth. Chishti teaches "a preferred appliance will comprise a 
polymeric shell having cavity shaped to receive and resiliently reposition teeth from one 
tooth arrangement. The polymeric shell will preferably, but not necessarily, fit over all 
teeth present in the upper or lower jaw. Often, only certain one(s) of the teeth will be 
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repositioned while others of the teeth will provide a base or anchor region for holding 
the repositioning appliance in place as it applies the resilient repositioning force against 
the tooth or teeth to be repositioned" (col. 8, II. 54-63). This reads on the claim because 
the tooth that's not being repositioned is the tooth that is being isolated by not applying 
the repositioning force. 

6. Re claim 2, Chishti teaches a method wherein the second tooth is moved for a 
first duration and immobilized for a second duration (col. 8, II. 50-67). 

7. Re claims 3 and 8-12, Chishti does not specifically teach the method wherein the 
duration is on an hourly basis, a daily basis or a weekly basis, however, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to incorporate any duration of time between moving teeth whether it is weekly, monthly, 
daily, etc. in order to provide a variation of implemented treatment schedules as suitable 
to each individual patient. 

8. Re claim 4, Chishti teaches the method comprising generating a plurality of 
appliances base on the moving of the first tooth and the second tooth, wherein the 
appliances comprise polymeric shells having cavities and wherein the cavities of 
successive shells have different geometries shaped to receive and resiliently reposition 
the first and second teeth from one arrangement to a successive arrangement (col. 4, II. 
7-19, col. 8, II. 50-67). 

9. Re claim 5, Chishti teaches the method wherein a first cavity isolated the first 
tooth at the rest position (col. 8, II. 59-60). 
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10. Re claim 6, Chishti teaches the method wherein a second cavity urges the 
second tooth to one of the successive positions (col. 8, II. 54-57). 

11. Re claim 14, Chishti does not specifically teach the method wherein the at least 
one first tooth is a group of contiguous teeth, however, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to incorporate any 
combination or teeth in order to provide a variation of treatment as suitable to each 
individual patient. 

12. Re claim 16, Chishti teaches a system comprising means for moving at least one 
first tooth and means for isolating the first tooth at a rest position by relieving the force 
applied to it, while moving at least one second tooth (col. 8, II. 50-67). Chishti further 
teaches maintaining a space between the appliance and particular regions of the teeth 
(col. 12, II. 35-44) inherently relieving the force applied to the first tooth. 

13. Re claim17, Chishti teaches a system wherein the second tooth is moved for a 
first duration and immobilized for a second duration (col. 8, II. 50-67). 

14. Re claim 18, Chishti does not specifically teach the system wherein the duration 
is on an hourly basis, a daily basis or a weekly basis, however, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
incorporate any duration of time between moving teeth whether it is weekly, monthly, 
daily, etc. in order to provide a variation of implemented treatment schedules as suitable 
to each individual patient. 

15. Re claim 19, Chishti teaches the system comprising a fabrication machine to 
generate a plurality of appliances (col. 6, II. 58-62) wherein the appliances comprise 
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polymeric shells having cavities and wherein the cavities of successive shells have 
different geometries shaped to receive and resiliently reposition the teeth from one 
arrangement to a successive arrangement (col. 4, II. 7-19, col. 8, II. 50-67). 

16. Re claim 20, Chishti teaches the system wherein a first cavity isolates that first 
tooth at the rest position (col. 8, II. 59-60) and wherein a second cavity urges the second 
tooth to a successive arrangement (col. 8, II. 54-57). 

1 7. Re claim 21 , Chishti teaches a system for generating one or more appliances for 
a patient, the teeth including at least one first tooth and at least one second tooth, the 
system comprising a processor, a display device coupled to the process (col. 5, II. 49- 
51 ), a data storage device coupled to the processor (col. 5, II. 65-67), a scanner coupled 
to the processor for providing data to model the patient's masticator system (col. 5, II. 
43-45), means for modeling an isolating the fist tooth at a rest position while moving the 
second tooth, the isolating of the first tooth by relieving the tooth of any applied force 
(col. 8, II. 50-67). Chishti further teaches maintaining a space between the appliance 
and particular regions of the teeth (col. 12, II. 35-44) inherently relieving the force 
applied to the first tooth and a dental appliance fabrication machine coupled to the 
processor for generating the appliances in accordance with the modeling of isolating the 
first tooth and moving the second tooth (col. 6, II. 56-62). 

18. Re claims 25-27, Chishti does not specifically teach the method wherein the first 
or second teeth are in a group of non-contiguous or contiguous teeth, however, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
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made to incorporate any combination or teeth in order to provide a variation of treatment 
as suitable to each individual patient. 

Response to Arguments 

19. Applicant's arguments filed June 24, 2008 have been fully considered but they 
are not persuasive. The applicant argues that Chishti does not teach "maintaining a 
space between the appliance and particular regions of the teeth..." however, a cited 
above, col. 12, II. 38-44 of Chishti teaches leaving space between the appliance and the 
tooth. Applicant further argues that Chishti does not teach moving a first tooth, moving 
a second tooth while isolating the first tooth at a rest position by relieving the first tooth 
of any applied force; however Chishti teaches moving some teeth, while maintaining the 
position of other teeth as discussed above. Chishti also teaches maintaining a space 
between the appliance and particular regions of the teeth inherently relieving the force 
applied to the first tooth as discussed above. 

Conclusion 

20. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HEIDI M. BASHAW whose telephone number is 
(571)270-3081 . The examiner can normally be reached on Mon-Thurs. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cris Rodriguez can be reached on 571-272-4964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Heidi Bashaw /John J Wilson/ 

Examiner Primary Examiner 
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